
THEODORER. KULONGOSKI
Governor

August 4, 2009

The Honorable Kate Brown
Secretary of State
136 State Capitol
900 Court St. NE
Salem, Oregon 97301

Dear Secretary Brown:

I am returning Enrolled Senate Bill 274 unsigned and not disapproved.

This bill makes numerous changes to statutes related to the Administrative
Procedures Act (APA) and the Office of Administrative Hearings (OAH). I have
concerns with various provisions in the bill. I have not vetoed the bill because its
proponents were willing to remove some of the more problematic provisions at my
request.

The bill in its original form would have rewritten the APA by transferring "final
order authority" from state agencies to administrative law judges (ALJ) and making other
significant procedural changes to the APA, all of which are unacceptable to me. The
enrolled bill merely changes the standard by which an agency may modify a finding of
historical fact made by an ALJ, which I believe is a reasonable compromise.

I do not support further judicialization of the OAH. ALJs perform an important
function within the executive branch - conducting administrative hearings. However, the
ultimate responsibility for implementing legislative policy decisions and fulfilling
statutory duties falls to the agency, under my direction.

The OAH Oversight Committee is charged in statute with reviewing and making
recommendations on administrative law issues, and I believe the Committee is the
appropriate setting for considering and vetting major policy changes related to the APA.
These are complicated issues, and the existing system is the result of a delicate
compromise reached between numerous stakeholders. Changes to this compromise must
be cautious and thoughtful.

The bill transfers to the Governor the authority to appoint the Chief ALJ. I believe
that this is an appropriate change with the caveat that I believe gubernatorial
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